Historically, the UK's engagement with the legal protection of human rights at a European level has been, at varying stages, pioneering, sceptical and antagonistic.
about the growing influence of European human rights law, not only but particularly in controversial contexts. It is one aim of the book to inquire into the reasons for such concerns.
I. The Complexity of the 'Strained' Relationship
When inquiring into the reasons, one thing that is immediately striking is the complexity of the 'strained' relationship -or even relationships -involved. The incorporation of the ECHR into domestic law by the Human Rights Act 1998 (HRA) intensified the on-going debates about the UK's international and regional human rights commitments. The HRA may have been designed to 'bring rights home', but it also highlights the complex relationship(s) between the UK government, the Westminster Parliament, and judges in the UK both amongst themselves and with Strasbourg.
Furthermore, the different layers of European human rights (and the respective, potentially different substantive standards they lay down) and their relationship with domestic rights make the relationship more complex. The increasing importance of the European Union in the human rights sphere has added another dimension to the topic. European human rights can no longer be considered solely by reference to the ECHR for several reasons. The very substance and content of European human rights is shaped by cross-referencing and cross-fertilisation of the two European courts; and the Member States/states parties provide a formal link between the systems in the 'two Europes' which influences the relationship between the states and the respective courts. Furthermore, the ECHR (in particular in its domestic incorporation through the HRA) and EU human rights, may be applicable concurrently in the same case. This may not only lead to forum shopping at European level where the same rights are interpreted differently, 2 but may also give rise to different remedies available at national law. (EUCFR) and a possible accession of the EU to the ECHR) is considered alongside the issue of its relationship with Strasbourg, and it will be explored whether it is a separate issue or a connected one.
Beyond the legal dimension, the relationship is also influenced by the wider society in which European human rights operate. The book also explores the relationship from the perspective of the debates and perceptions in the general public and media.
II. Why the 'Strain'?
'Strains' in the relationship between a state and an international monitoring body can be expected occasionally as being in the very nature of their relationship. However, such strains seem to have become an on-going theme in the UK-Strasbourg relationship with often heated language being used. At least that is the impression one gets from political and public discourse in the UK which culminated -so far -in the announcement of Conservative plans to dramatically change the human rights landscape in the UK by proposing to replace the HRA with a British Bill of Rights and Responsibilities. 4 While it is not the aim of the book to analyse the proposal per se, it usefully highlights some of the themes and debates taken up by this book, some of which were on the table long before the latest proposal was put on the agenda, in particular, amongst others:
• Misconceptions about the function of international human rights instruments, including the ECHR, as external control and safeguard: the expressed intention in the Conservative Party's proposals to make the ECHR only advisory, i.e. non-binding, would run against the object and purpose of the ECHR (and hence also would preclude any renegotiation with the other Council of Europe Member States);
• Failure to appreciate international human rights as minimum standards;
• • Misrepresentations about the nature and strength of the formal link between the UK courts and the European Court of Human Rights (ECtHR) under the HRA (i.e. the Section 2 HRA obligation to take into account);
• Populist misconceptions about who human rights are for, perhaps leading to the proposal to limit them to the 'most serious cases', 5 which itself raises the question of who is to judge this standard.
• Misrepresentations of the dynamic interpretation of human rights: the undifferentiated criticism that a dynamic interpretation (the 'living instrument' doctrine) is per se reproachable; such misrepresentations also frequently concern the linked question of the relationship of the courts and Parliament.
These misconceptions and confusions crystallise around a number of concerns as reasons for the 'strain': first, there are concerns about 'sovereignty' with two rather distinct manifestations. The concern about (state) 'sovereignty' in the UK is a concern about decisions being made elsewhere and imposed on the UK (i.e. a concern about 'loss of control' as a nation). The concern about the constitutional principle of parliamentary sovereignty is a concern about a transfer of control from Parliament to courts -at various levels). Secondly, there is a wider scepticism about rights and the courts which is partially fuelled by, thirdly, a misconception, that rights are foreign (European). The perception that rights are 'foreign' allows for the 'externalisation'
and 'instrumentalisation' of rights with a variety of consequential problems. Finally, it may be asked whether the very nature of the debate itself in the UK adds further strain.
6
The concerns expressed in the public debate are predominantly external ones or directed 'outward' in the sense that they focus on a criticism of the Convention and its application by the ECtHR. However, there is a further set of underlying reasons for rights-scepticism which are in reality internal to the UK, in particular the principle of parliamentary sovereignty and the constitutional relationship between the branches of government (in particular in relation to the power of the courts vis-à-vis parliament and the executive Secondly, a further contextual perspective is added by the final part of the book which discusses representations of human rights in the UK media.
IV. Overview
The book is divided into five parts: Not unlike the situation in Austria and in Italy, the chapter thus also highlights problems with implementing the ECHR and dynamics (and perhaps also separate agendas) that relate to the division of competences (and competition) between different jurisdictions of the courts. Interestingly, being able to adopt a more longterm perspective on these conflicts, Grewe highlights that, although highly controversial at the time, today's perception in France of cases of conflict at the time is that they contributed to the improvement of human rights protection and led to an acknowledged improved state of the law in France. Thus, what started out as a relationship of conflict may be described as more harmonious today (although the chapter also identifies some human rights issues that may well lead to further confrontation in the future). The chapter stresses that conflicts and debates in France were predominantly borne out in a technical or technocratic way rather than entering high-level political or public debate, while pointing out that weak Parliamentary involvement may mean that 'optimal subsidiarity' has not been reached.
In Chapter 18, Oreste Pollicino takes us through the labyrinth of the interaction of Italian law with the Convention and EU law, as the interaction or at least the debates about such interaction are shaped by the approach towards EU law.
The chapter outlines a radical change of the Italian Constitutional Court's (ICC) approach to the ECHR: by two decisions of 2007 28 it established that review for conformity with the ECHR as a substantive standard as interpreted by the ECtHR is part of the domestic constitutional review. The ICC thus goes beyond 'taking into account' Strasbourg jurisprudence in the UK under Section 2 HRA. However, the chapter also reveals how, although on the face of it ECHR-friendly, subsequently the ICC has, in effect, monopolised the application of the Convention, in particular thus protecting the authority of national statutes: it stopped a budding practice, emerging since the end of the 1990s of ordinary courts using the Convention in order to not outlining some examples and mechanisms of media reporting in the context of human rights. These illustrations are not just confined to the media per se but also relate to the 'instrumentalisation' or 'externalisation' of rights by those who feed the reported material to the media, discussed in some of the preceding chapters.
The first chapter of Part V by Robert Uerpmann-Wittzack reflects on the legal dimensions, focusing on the protection of the media by the freedom of expression, as a 'public watchdog', the tension it sometimes creates with the protection of other rights, media regulation and its supervision both by national courts and their supervision by the ECtHR. In order for the media to exercise its 'watchdog' function, it must be able to report and criticise the judiciary, and so contribute to public debates about judgments and the judiciary, including the Strasbourg Court itself. But media freedom is limited where it disproportionately interferes with the rights of others, for example under Article 8 ECHR. Striking the balance is in principle a matter to be determined at the domestic level. Because of the sensitivity of state supervision, including that by the courts, the ECtHR has expressed a preference towards selfregulation. The chapter argues that as long as self-regulation and domestic authorities exercise a carefully balanced and effective approach, Strasbourg should not intervene.
The chapter also reflects on media attacks on the ECtHR, which in line with the general approach need to be addressed at national level, not by the ECtHR itself.
Chapters 23 giving false or misleading prominence to human rights issues, phrasing (language chosen to report), pre-emption (selective, incomplete and therefore misleading reporting that is not false in itself) and partiality (selectivity in relation to sources, data or evidence). The chapter reflects on wider narratives that readers might be 
